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DESIST AND REFRAIN ORDER
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STATE OF CALIFORNIA

BUSINESS, TRANSPORTATION AND HOUSING AGENCY

DEPARTMENT OF CORPORATIONS

TO: Science Based Nutrition, Inc.
Van D. Merkle, D.C.
5759 Far Hills Ave
Dayton, Ohio  45429

DESIST AND REFRAIN ORDER

(For violations of section 31110 et seq. of the Corporations Code)

The California Corporations Commissioner (Commissioner) finds that:

1. Science Based Nutrition, Inc., is an Ohio Corporation that incorporated on April 28,

2004.  Its principal business address is 5759 Far Hills Ave., Dayton, Ohio, 45429.  

2. Mr. Van D. Merkle, a natural person and resident of Ohio, is President of Science

Based Nutrition.  

3. Science Based Nutrition, Inc. is not registered to sell franchises in California.  

4. The Commissioner is informed and believes that the franchisor, Science Based

Nutrition, Inc., is offering unregistered franchises in the State of California.  As recently as December

2-3, 2006, Science Based Nutrition, Inc, was actively offering and selling franchises in the State of

California through a series of lectures and seminars scheduled around the state.  

5. According to Science Based Nutrition’s website (www.sciencebasednutrition.com),

the December 2-3, 2006, seminar was held in Sacramento, California, at the Hilton Garden Inn.  A

similar conference was held in Long Beach, California, on November 18-19, 2006.
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6. According to the website, future seminars are scheduled in San Francisco and Los

Angeles later in 2007.

7. At these seminars, chiropractors (and a few other alternative medicine practitioners)

are offered franchises allowing them to dispense Science Based Nutrition Products and services, as

well as the use of Science Based Nutrition logos and trademarks.  Franchise fees of $3,300 (cash) or

$3,500 (financed) are charged for the initial year with recurring fees of $300 annually.  The structure

of the contract between Science Based Nutrition (franchisor) and the health care professional

(franchisee) falls within the parameters of California Corporations Code 30000 et. seq. (The

Franchise Investment Law).

8. Science Based Nutrition’s website lists at least 50 franchisees in California currently

authorized to distribute Science Based Nutrition, Inc.’s products and services.  

Based upon the foregoing findings, the California Corporations Commissioner is of the

opinion that Van D. Merkle, D.C. and Science Based Nutrition, Inc. offered and/or sold franchises

and are continuing to offer and sell franchises in California that were subject to registration under the

Franchise Investment Law without the offers and/or sales first being registered, in violation of

Corporations Code section 31110.  Pursuant to section 31402 of the Corporations Code, Van D.

Merkle, D.C. and Science Based Nutrition, Inc. are hereby ordered to desist and refrain from the

further offer or sale of Science Based Nutrition, Inc. franchises unless and until the offers have been

duly registered under the Franchise Investment Law, or are exempt.

/ / /

/ / /

/ / /
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 This Order is necessary, in the public interest, for the protection of investors and franchisees

and consistent with the purposes, policies and provisions of the Franchise Investment Law.

Dated:  January 12, 2007
 Sacramento, California

  PRESTON DuFAUCHARD
  California Corporations Commissioner

        By:_______________________________
  SHARON A. LUERAS
  Lead Corporations Counsel
  Enforcement Division
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